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AGENCIES:  Emplo)m(ient  and  Training 
Administration,  Labor;  and  Office  of 
Human  Development  Services,  Health 
and  Human  Services. 

ACTION:  Interim  Final  rules  with  a  60- 
day  comment  period. 

summary:  The  Secretary  of  Labor,  and 
the  Secretary  of  Health  and  Human 
Services,  are  jointly  revising  on  an 
interim  basis  the  regulations  for  the 
Work  Incentive  Program.  These  rules 
are  made  necessary  by  the  Social 
Security  Disability  Amendments  of  1980. 
Other  necessary  technical  changes  are 
also  being  made. 

date:  Effective  October  1, 1981,  except 
that  sections  45  CFR  224.41  and  29 
56.41  will  not  become  effective  until 
approval  after  that  date  by  the  Office  of 
Management  and  Budget  pursuant  to 
provisions  of  Executive  Order  12291. 
However,  consideration  will  be  given  to 
comments  received  before  November  2, 
1981.  These  will  be  carefully  considered, 
and  any  changes  to  these  regulations  or 
our  reasons  for  not  accepting 
recommendations  for  change  will  be 
published  in  the  Federal  Register. 
ADDRESSES:  Mail  or  deliver  comments  to 
the  Executive  Director,  Work  Incentive 
Program,  Patrick  Henry  Building,  Room 
5102,  601  D  Street  NW.,  Washington, 

D.C.  20213.  Agencies  and  organizations 
are  requested  to  submit  comments  in 
duplicate.  Beginning  October  15, 1981, 
these  comments  shall  be  available  for 
public  review  at  the  above  address, 
between  the  hours  of  9  a.m.  and  4  p.m., 
Monday  through  Friday,  except  on 
Federal  holidays. 

FOR  FURTHER  INFORMATION  CONTACT: 
Robert  Easley,  (202)  376-7030. 

SUPPLEMENTARY  INFORMATION: 

Backgound 

The  purpose  of  the  WIN  program  is  to 
utilize  all  available  employment  and 
social  services,  including  those 


authorized  under  provisions  of  other 
laws,  so  that  individuals  receiving  Aid 
to  Families  with  Dependent  Children 
(AFDC)  under  Part  A  of  Title  IV  of  the 
Social  Security  Act  will  be  furnished 
incentives,  opportunities,  and  necessary 
services  for  (1)  the  employment  of  such 
individuals  in  the  regular  economy,  (2) 
the  training  of  such  individuals  for  work 
in  the  regular  economy,  and  (3)  the 
participation  of  such  individuals  in  WIN 
public  service  employment,  thus 
assisting  the  families  of  such  individuals 
to  achieve  economic  independence  and 
to  assume  useful  roles  in  their 
communities. 

History  of  the  WIN  Program 

Enactment  of  amendments  to  Title  IV 
of  the  Social  Security  Act  in  1967, 
authorizing  the  Work  Incentive  Program 
(Pub.  L.  90-248],  was  a  recognition  of  the 
need  for  an  employment  program 
directed  to  the  special  needs  of  public 
assistance  recipients  and  their  families. 
Earlier  measures  funded  under  the 
Manpower  Development  and  Training 
Act  of  1962  (Pub.  L.  87-415)  and  the 
Economic  Opportunity  Act  of  1964  (Pub. 
L.  80-452)  provided  some  assistance  to 
this  group  but  did  not  address  the 
multiple  problems  of  the  public 
assistance  population,  and  had  limited 
impact. 

Under  the  1967  legislation,  registration 
in  WIN  was  by  referral  of  persons 
deemed  by  public  welfare  agencies  to  be 
appropriate  for  participation.  An 
employment  plan  tailored  to  the  specific 
needs  and  goals  of  each  individual  was 
developed  jointly  by  the  registrant  and 
WIN  staff.  Emphasis  tended  to  be  on  the 
provision  of  classroom  training  and 
other  aids  to  employability 
development,  rather  than  on  immediate 
job  placement. 

Amendments  to  Title  IV  of  the  Social 
Security  Act  (Act)  in  December  1971 
(Pub.  L  92-223]  changed  the 
administration  and  focus  of  the  program. 
WIN  registration  was  mandated  for  all 
persons  at  least  16  years  of  age 
receiving  or  applying  for  AFDC,  unless 
legally  exempt.  Exemption  were 
provided  under  Section  402(a](19)(A]  of 
the. Act  (42  U.S.C.  602(a)(19)(A))  for  full¬ 
time  students,  the  ill  and  disabled, 
persons  too  remote  from  WIN  program 
sites,  and  certain  persons  needed  to  care 
for  a  family  member  in  the  home. 

The  emphasis  was  shifted  from 
employability  development  to 
employment  at  the  earliest  point 
feasible  in  the  registrant's  WIN 
experience.  Changes  in  regulations 
which  became  effective  in  1976  further 
increased  the  emphasis  on  direct 
placement  into  unsubsidized 


employment.  See,  e.g.,  41  FR  47700 
(October  29. 1976). 

Employment-related  social  services 
are  arranged  for  or  provided  by  separate 
administrative  unit  (SAU)  staff  who 
participate  with  WIN  sponsor  staff  to 
develop  individual  employability  plans 
with  registrants.  These  services  can 
include  child  care,  remedial  medical 
services,  home  management,  counseling, 
family  planning,  and  transportation  to 
needed  services. 

Administration 

The  WIN  program  is  administered  by 
the  National  Coordinating  Committee 
(NCC)  at  the  National  level  (which  is 
composed  of  the  Assistant  Secretary  for 
Employment  and  Training,  Department 
of  Labor  (DOL)  and  the  Assistant 
Secretary  for  Human  Development 
Services,  Department  of  Health  and 
Human  Services  (DHHS))  and  the 
Regional  Coordination  Committees 
(RCCs)  (which  is  composed  of  Regional 
Administrators  from  both  Departments) 
in  each  Region.  The  RCC  reviews  and 
approves  State  WIN  plans  and  oversees 
the  operational  and  administrative 
procedures  of  state  programs. 

At  the  State  level,  the  State  WIN 
sponsor  and  the  State  welfare  agency 
develop  an  annual  State  WIN  plan  for 
operation  of  the  WIN  program  in  the 
State  and  submit  it  to  the  appropriate 
Regional  Coordination  Committee  for 
approval.  The  State  WIN  sponsor  and 
State  welfare  agency  also  administer 
and  supervise  the  administration  of  the 
WIN  program  in  each  State. 

At  the  local  level,  there  are  three  units 
involved — the  income  maintenance  unit 
(IMU),  the  WIN  sponsor,  and  the 
separate  administration  unit  (SAU).  The 
IMU  determines  AFDC  eligibility  and 
exemption  status  and  refers  suitable 
persons  to  the  WIN  program.  The  WIN 
sponsor  (usually  part  of  the  State  job 
service]  registers  referred  individuals 
and  provides  work  and  training  services. 
The  WIN  sponsor  and  the  SAU  appraise 
registrants  and  develop  an 
employability  plan  for  each  registrant 
found  suitable  for  participation  in  the/ 
program.  The  SAU  furnishes  social 
services  to  enable  registrants  to  engage 
in  employment,  training,  and 
employment-related  activities. 

Summary  of  the  1980  Amendments 

Section  401  of  the  Social  Security 
Disability  Amendments  of  1980  (Pub.  L 
96-265)  includes  amendments  to  update 
and  introduce  changes  to  the  WIN 
legislation  to  make  the  program  more 
effective  for  WIN  regis^ants. 

The  changes,  as  follow,  also  reflect 
WIN  operational  experience  over  the 
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years,  research  Gndingt,  and  the 
legislative  intent  to  help  welfare 
recipients  to  become  employed: 

(1)  Hie  1960  amendments  provide 
authority  for  requiring  employment 
search  activities  for  WIN  re^strants, 
including  applicants;  and  authorize 
reimbursement  of  employment  seardi 
expenses  of  all  participants. 

(2)  The  1980  amendments  authorize, 
for  the  first  time,  the  provision  of 
supportive  services  to  applicants  as  well 
as  recipients,  when  needed  to  support 
employment-related  activities; 

(3)  The  amendments  also  exempt 
ATOC  applicants  and  recipients  who 
work  not  less  than  30  hours  a  week  from 
registration.  This  will  eliminate  the  WIN 
registration  requirements  for  those 
working  individuals  and  reduce 
paperwork  requirements  of  local  WIN 
staff: 

(4)  The  amendments  authorize  the 
Secretaries  of  DOL  and  DHHS  to  define 
sanction  periods  in  cases  where 
individuals  fail  or  refuse  to  participate 
in  WIN.  terminate  or  refuse  to  accept 
employment,  or  reduce  earnings  without 
good  cause; 

(5)  The  amendments  eliminate  the  60- 
day  counseling  period  previously 
required  for  individuals  refusing  to 
participate  without  good  cause; 

(6)  Other  changes  are  designed  to 
bring  the  public  employment  agencies 
and  the  public  welfare  agencies,  which 
are  respectively  responsible  for 
administering  the  employment-related 
and  social  services-related  aspects  of 
WIN,  into  closer  cooperation  and 
communication  by  encouraging  the 
collocation  of  their  local  offices; 

(7)  The  legislation  provides  that 
individuals  not  be  referred  to 
employment  which  does  not  meet  the 
appropriate  work  criteria; 

(8)  In  the  past,  a  State’s  10  percent 
match  for  social  services  expenditures 
had  to  be  in  cash.  Under  the  new 
legislation,  this  share  may  also  be  “in- 
kind”  which  conforms  to  the  State's 
employment  and  training  expenditures 
match;  and 

(9)  The  1980  amendments  clarify  that 
there  is  no  disregard  of  income  from 
WIN  public  service  employment  in  the 
calculation  of  the  standard  of  need  for 
an  AFX)C  grant. 

Discussion  of  Amendments  to  WIN 
Regulations  Implmnenting  Section  401  of 
the  1980  Amendments  (Pub.  L.  96-265) 

1.  Authorization  of  Employment- 
related  Activities. 

a.  The  Statute:  Section  402(aXt9)(A) 
of  the  Social  Security  Act. 

Before  the  1980  amendments,  an 
AFDC  applicant  or  recipient  had  to 
register  under  the  WIN  program  for 


employment  services,  training,  and 
employment. 

The  amendments  now  also  authorize 
an  AFDC  applicant  or  recipient  to 
participate  in  employment-related 
activities,  including  employment  search. 
This  new  activity  is  supported  by 
research  and  demonstration  findings 
that  the  potential  for  registrants'  success 
in  obtaining  employment  is  increased  if 
registrants  are  exposed  to  jobs  and  job¬ 
finding  skills  as  quickly  as  possible. 

The  Senate  Finance  Committee 
reported  that 

Despite  growing  success  in  placing  AFDC 
recipients  in  employment,  the  committee 
believes  that  the  present  statutory 
requirements  should  be  strengthened  in  such 
a  way  as  to  provide  additional 
encouragement  for  welfare  recipients  to  move 
into  employment  The  committee  furdier 
believes  that  AFDC  recipients  who  are  able 
to  work  should  be  required  to  actively  seek 
employment  and  that  this  should  be  made 
explicit  in  the  law.  The  committee 
amendment  therefore  would  amend  Title  IV- 
A  to  provide  that  AFDC  recipients  who  are 
not  excluded  from  WIN  re^stration  by  law 
will  be  required,  as  a  condition  of  continuing 
eligibility  fm  AFDC,  to  participate  in  the  full 
range  of  employment-related  activities  which 
are  part  of  the  WIN  program,  including 
employment  search  activities  *  *  *.  'Ihe 
committee  anticipates  that  with  such  an 
employment  search  requirement,  substantial 
numbers  of  AFDC  recipients  will  find  jobs 
and  welfare  costs  will  be  reduced. 

[S.  Rep.  No.  96-408, 96th  Cong.,  1st  Sess.,  63 
(1979).] 

b.  The  Rule:  29  CFR  56.41  and  45  CFR 
224.41  of  the  regulations. 

The  “intensive  manpow^er  services’* 
(IMS)  component  previously  established 
in  29  CFR  56.41  (1980)  and  45  CFR  224.41 
(1980)  has  been  discontinued.  IMS 
activities  have  been  incorporated  into 
the  new  “employment-related 
activities,”  which  is  an  umbrella  activity 
for  WIN  job-seeking,  designed  to  enable 
staff  to  work  with  more  registrants, 
including  AFDC  applicants. 

This  rule  will  enable  a  larger  number 
of  WIN  registrants  to  engage  in 
employment  search  supported  by 
instruction,  counseling,  and  guidwce. 
WIN  participants  in  employment-related 
activities  will  have  access  to  the  full 
range  of  WIN  jobseeking  services,  and 
will  be  able  to  take  part  on  a  schedule 
developed  for  each  individual  on 
consecutive  or  intermittent  days,  based 
on  the  person’s  needs  and  goals. 

States  will  have  the  flexibility  to 
design  the  employment-related 
activities,  and  to  establish  the  criteria 
for  selection  of  WIN  registrants  and  the 
level  of  services  to  be  provided. 

The  1980  amendments  provide  that 
employment  search  not  exceed  eight 
weeks  each  year.  DHHS  and  DOL 


intm^H^t  eight  weeks  of  enq)loyment 
search  to  mean  40  work  days.  This 
definition  gives  the  flexibility  needed  at 
the  local  level  to  provide  for  individual 
registrants’  diflering  needs  and 
situations.  The  40-day  limit  is  on 
required  employment  search.  Additional 
voluntary  participation  on  the  part  of 
the  WIN  registrant  is  encourag^ 

Although  an  AFDC  applicant  or 
recipient  must  register  with  the  WIN 
program  for  employment  services, 
training,  employment,  and  othn 
employment-related  activities  (including 
employment  search),  participation  in 
employment-related  activities  is  not 
required  of  all  WIN  registrants.  Local 
WIN  offices  will  select  the  registrants 
for  this  activity  on  an  individual  basis  in 
accordance  with  established  practices. 

2.  Social  Services  for  Employment- 
related  Activities  for  AFDC  Applicants 
and  Recipients. 

a.  The  Statute:  Section 
402(a)(19)(G)(iiXW  of  the  Social 
Security  Act. 

The  1980  amendments  require  that 
social  services  needed  to  support  WIN 
registrants  in  employment-related 
activities  be  provided.  The  major  change 
is  the  authorization  that  permits  the 
extension  of  the  provision  of  purchased 
social  services  to  AFDC  applicants,  as 
well  as  recipients,  to  enable  them  to 
participate. 

This  change  enables  WIN  to  provide 
immediate  services  to  WIN  registrants, 
and  in  many  cases,  to  assist  them  to 
obtain  a  job  before  they  become  AFDC 
recipients.  Research  findings  show  that 
the  foster  a  WIN  registrant  is  assisted 
the  more  likely  he  or  she  is  to  be 
successful  in  getting  a  job  and  become 
self-supporting.  Research  reports  and 
the  results  of  ^monstrations  have  been 
made  available  to  the  States  to  enable 
them  to  incorporate  the  “immediate 
services”  concept  into  program 
operations. 

b.  The  Rule:  29  CFR  56.22  and  45  CFR 
224.22;  and  29  CFR  56.30  and  45  CFR 
224.30  of  the  regulations. 

Under  the  revision  of  the  regulations 
WIN  will  now  be  enabled  to  pay  for 
social  services  for  AFDC  applicants  so 
that  applicants  can  participate  in 
employment-related  activities. 
Applicants  may  be  certified,  or  services 
can  be  arranged  for  or-provided  on  an 
occasional  basis  without  certification  so 
that  applicants  can  participate  in 
employment-related  activities.  This 
flexibility  enables  local  staff  to  assist 
appropriate  individuals  as  soon  as 
possible  after  registration. 

Whether  to  certify  an  applicant  or 
wait  for  eligibility  detemunation  before 
certificatioa  will  be  a  local  program 
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decision.  The  issue  is  to  plan  what  is  in 
the  best  interest  of  the  participant  to 
successfully  obtain  employment,  with  or 
without  services,  as  the  individual  case 
may  require. 

.  Z.  Exemption  from  WIN  Registration 
for  Working  An)C  Applicants  and 
Recipients 

a.  The  Statute:  Section 
402(a}(19)(A)(vii)  of  the  Social  Security 
Act 

The  amendments  add  another 
exemption  from  the  WIN  registration 
requirements  for  AFDC  applicants  and 
recipients  who  are  working  not  less  than 
30  hours  per  week. 

b.  The  Rule:  29  CFR  56.20  and  45  CFR 
224.20;  and  29  CFR  56.21(a)(5)  and  45 
CFR  224.21(a)(5)  of  the  regulations. 

In  the  re^sions  of  the  regulations, 
DHHS  and  DOL  have  interpreted  this 
amendment  to  apply  to  only  those 
persons  working  in  unsubsidized 
employment.  Subsidized  employment  is 
considered  to  be  temporary  in  WIN,  and 
individuals  in  such  employment  remain 
registrants  so  that  services  can  be 
provided  to  assist  them  to  obtain 
unsubsidized  employment  This 
exemption  is  used  only  for  employment 
expected  to  last  at  least  30  days  since 
employment  of  less  than  30  days  is  not 
regular  full-time  employment 

The  WIN  sponsor  is  required  to 
include,  as  part  of  its  notification  to  the 
Income  Maintenance  Unit  (IMU)  of  a 
registrant’s  employment  the  number  of 
hours,  and  expected  duration  of 
employment 

The  purpose  of  this  is  to  assist  the 
IMU  to  determine  whether  the 
employment  is  full-time,  and  to  apply 
the  appropriate  exemption  criterion. 

Individuals  in  full-time  unsubsidized 
employment  will  no  longer  lose  their 
~AFDC  assistance  payments  for  not  being 
registered.  They  may  volunteer  to 
register  for  WIN  or  to  stay  in  WIN  if 
they  choose. 

’This  new  exemption  will  result  in  the 
deregistration  from  WIN  of  mandatory 
registrants  who  are  working 
substantially  full-time. 

This  change  will  free  staff,  who  now 
register  employed  applicants  and 
recipients,  to  work  with  WIN  registrants 
who  are  not  already  employed  and  are 
more  in  need  of  WIN  services.  In 
addition,  working  individuals  will  no 
longer  have  to  take  time  away  from  their 
jobs  to  register. 

4.  Determination  of  Sanction  Periods 

a.  The  Statute:  Section  402(a)(19)(F)  of 
the  Social  Security  Act. 

The  sanction  period  is  the  time  during 
which  an  individual,  deregistered  for 
failure  or  refusal  to  participate,  is  not 
permitted  to  reregister  for  WIN  and 
therefore  is  not  eligible  for  the  AFDC 


grant  unless  he  or  she  is  a  voluntary 
WIN  registrant. 

The  WIN  regulations  originally 
contained  fixed  sanction  periods  of 
three  and  six  months  respectively  for 
the  first  and  subsequent  failures  or 
refusals  of  a  WIN  registrant  to 
participate  in  WIN  without  good  cause. 
This  was  to  assure  compliance  with  the 
Congressional  intent  at  the  time  the 
legislation  was  enacted  that  WIN 
registrants  participate  in  the  WIN 
program  in  order  to  be  eligible  to 
continue  to  receive  an  AIDC  grant. 

However,  specific  authority  for  the 
Secretaries  of  Labor  and  Health  and 
Human  Services  to  prescribe  the 
sanction  period(s)  was  not  contained  in 
the  law.  'The  law  previously  stated  that 
the  mandatory  WIN  registrant’s  portion 
of  the  AFDC  grant  be  removed  "for  so 
long  as’’  the  individual  failed  or  refused 
to  participate  in  the  WIN  program 
without  good  cause.  The  Federal  courts 
in  McLean  v.  Calif ano,  458  F.  Supp.  285 
(S.D.N.Y.  1977);  Crosby  v.  Calif  ano,  Civil 
Action  No.  73  (SD.I11. 1979);  and  other 
cases  nullified  the  section  of  the  WIN 
regulations  which  prescribed  fixed 
sanction  periods.  'The  courts  found  that 
fixed  sanction  periods  did  not  comport 
with  the  law.  To  comply  with  these 
decisions  and  orders  the  WIN 
regulations  were  amended  in  April  1980 
to  provide  for  flexible  sanctions  based 
on  the  length  of  time  that  the  individual 
failed  or  l  afused  to  participate  without 
good  cause.  See  45  FR  27414  (April  22, 
1980). 

DHHS  and  DOL  believe  that  Congress 
intended  in  the  1980  amendments  to 
permit  fixed  sanction  periods  to  be 
imposed  for  those  individuals  who 
without  good  cause  fail  or  refuse  to 
participate  or  terminate  br  refuse  to  - 
accept  employment  or  reduce  earnings. 
The  1980  amendments  to  section  402 
(a)(19)(F)  of  the  Act  (42  U.S.C.  602 
(a](19](F)  expressly  permit  sanction 
periods  to  be  prescribed  by  joint 
regulations  of  the  Secretaries  of  Labor 
and  Health  and  Human  Services.  In 
accordance  with  section  402(a)  (19)  (F) 
of  the  Act,  the  sanctions  also  apply 
when  an  individual  refuses  to  accept 
emplo3anent  offered  through  the  State 
public  employment  offices  or  a  bona 
fide  offer  of  employment  fi^m  any 
source.  The  regulations  make  clear  that 
terminating  employment  or  reducing 
earnings  without  good  cause  invokes  the 
sanctions,  since  such  actions  are,  as  a 
practical  matter,  equivalent  to  a  refusal 
to  accept  employment. 

b.  The  Rule:  29  CFR  56.51  and  45  CFR 
224.51  of  the  regulations. 

The  revision  to  the  regulations 
provides  for  a  three  "payment-month’’ 
sanction  period  when  a  registrant 


without  good  cause  first  fails  or  refuses 
to  participate,  terminates  or  refuses  to 
accept  employment,  or  reduces  earnings 
and  a  six  “payment-month"  period  for 
subsequent  failures,  refusals, 
terminations,  or  reductions.  The  three- 
and  six-month  sanction  periods  which 
applied  before  the  court  decisions  were 
effective  deterrents  against  individuals 
who  tried  to  avoid  participation  in  WIN 
while  remaining  on  AFDC.  A  payment 
month  is  defined  in  45  CFR  233.21  (b)(4) 
as  the  fiscal  or  calendar  month  for 
which  an  agency  shall  pay  assistance. 

Following  an  initial  sanction  period, 
the  six  “payment-month”  suspension  is 
an  even  greater  deterrent  for  an 
individual  who  may  again  contemplate 
failing  or  refusing  to  participate  or 
terminating  or  refusing  to  accept 
employment  or  reducing  earnings. 
I’revious  experiences  with  more 
stringent  sanctions  show  that  they 
improve  compliance  with  program 
requirements,  standards  and  objectives. 

The  six  “payment-month”  sanction 
period  also  reflects  the  opinion  of  both 
Departments  that  individuals  who  again 
fail  or  refuse  to  participate,  terminate  or 
refuse  to  accept  employment,  or  reduce 
earnings  without  good  cause  after 
having  regained  eligibility  should 
receive  a  harsher  sanction. 

The  use  of  “payment-month”  periods 
will  facilitate  implementation  of  the 
grant  adjustment,  since  most  States’ 
AFDC  grant  payments  are  paid  on  a 
“payment-mondi”  basis.  The  sanction 
will  become  effective  on  the  first  day  of 
the  first  payment  month  that  the 
sanctioned  individual’s  needs  are 
removed  from  the  grant. 

5.  Elimination  of  the  60-Day 
Counseling  Period 

a.  The  Statute:  Section  402(a)(19)(F)  of 
the  Social  Security  Act 

Before  the  1980  amendments,  AFDC 
payments  continued  to  be  paid  during  a 
counseling  period  even  though  the 
recipient  had  failed  to  participate  in  a 
WIN  program,  or  refused  employment, 
without  good  cause. 

The  requirement  for  a  60-day 
counseling  period  has  been  stricken 
from  the  Act  by  the  1980  amendments. 
Elimination  of  the  counseling 
streamlines  case  processing  following 
an  adverse  determination  or  decision.  It 
also  emphasizes  the  importance  of 
conciliating  grievances  and  disputes 
informally,  before  positions  become 
polarized,  and  before  it  becomes 
necessary  for  a  registrant  to  request  a 
hearing. 

b.  The  Rule:  The  provisions  of  29  CFR 
56.76  and  45  CFR  224.76  of  the  old 
regulations  have  been  deleted. 
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The  revision  to  the  regulations  deletes 
the  requirement  for  a  eo^ay  counseling 
period. 

6.  Collocation  of  Social  Services  Staff 
and  Employment  and  Training  Staff 

a.  The  Statute:  Section  4t^(a}(19)(G)(i) 
of  the  Social  Security  Act. 

The  amendments  provide  that  the 
local  Separate  Administrative  Unit 
(SAU]  staff  and  WIN  employment  and 
training  staff  be  located  in  the  same 
facility,  “to  the  maximum  extent 
fsdsibls*** 

b.  The  Rule:  29  CFR  56.30(a)  and  45 
CFR  224.30(a)  of  the  ^ulations. 

It  has  been  the  policy  of  WIN  to 
encourage  local  SAU  staff  and  local 
WIN  sponsor  staff  to  be  located  in  the 
same  office  for  the  convenience  of  the 
WIN  registrant,  and  to  improve  the 
communication  and  working 
relationship  between  the  staff  of  the  two 
agencies.  Although  research  has  not 
been  conclusive  on  this,  the  program 
administrators  believe  that  proximity 
does  foster  more  efficient  working 
arrangements  for  jointly  appraising  and 
developing  employability  plans  for 
individual^  and  for  providing  other  WIN 
services. 

Under  the  revision  of  the  regulations, 
collocation  is  not  required,  but  will  be 
encouraged  to  the  maximum  extent 
feasible.  The  WIN  National 
Coordinating  Committee  will  issue 
guidelines  dealing  with  methods  for 
accomplishing  consolidation  of  staff 
offices  and  improving  program 
performance. 

7.  Prohibition  of  Referral  to  Jobs 
Known  Not  to  Meet  Appropriate  Work' 
Criteria 

a.  The  Statute:  Section  402(a)(19)  (H) 
of  the  Social  Security  Act 

This  provision  requires  that 
individuals  participating  in  employment 
search  activities  will  not  be  referred  to 
employment  opportunities  which  do  not 
meet  the  criteria  for  appropriate  work. 

b.  The  Rule:  29  CFR  56.34  and  45  CFR 
224.34  of  the  regulations. 

WIN  registrants  are  not  required  to 
take  jobs  which  do  not  meet  established 
appropriate  work  criteria.  This  revision 
will  prohibit  WIN  staff  from  referring 
registrants  to  jobs  which  are  known  not 
to  meet  the  appropriate  work  criteria. 

8.  Authorization  of  State  In-Kind 
Match  for  Social  Services 

a.  The  Statute:  Section  403(d)(1)  of  the 
Social  Security  Act. 

This  authorization  eliminates  a 
disparity  in  matching  provisions  for 
Federal  funds  for  the  State  welfare 
agency  and  tlie.State  WIN  sponsor.  In 
the  past,  the  WIN  sponsor  was  allowed 
an  in-kind  match  under  Section  435  of 
the  Social  Security  Act,  but  the  welfare 
agency  was  not 


b.  The  Rule:  29  CFR  56.16  and  45  CFR 
224.16  of  the  regulations. 

The  revision  to  the  regulations  allows 
an  in-kind  match  for  social  services  and 
thereby  brings  conformity  to  the 
matching  funds  provisions  for  both  the 
State  welfare  agency  and  the  State  WIN 
sponsor. 

9.  Clarification  of  Treatment  of  WIN 
Public  Service  Employment  (PSE) 
Income  in  the  Calculation  ofAFDC 
Grants 

a.  The  Statute:  Section  402(a)(19)(D) 
of  the  Social  Security  Act 

This  provision  specifies  that  incentive 
payments  and  allowances  for 
transportation  and  other  job  related 
training  costs  paid  to  a  family  member 
participating  in  employment  training 
will  be  disregarded  in  the  calculation  of 
an  AFDC  grant. 

The  1980  amendments  deleted  the 
requirement  that  income  derived  from  a 
special  work  project  under  die  WIN 
public  service  employment  program  also 
be  disregarded.  This  means  that  income 
from  WIN  public  service  employment 
must  be  coimted. 

b.  The  Rule:  29  CFR  56.40  and  45  CFR 
224.40  of  the  regulations. 

This  clarifying  amendment  does  not 
affect  WIN  regulations  which  already 
provide  that  the  disregards  are  not 
available  to  registrants  in  WIN  PSE. 

Technical  and  Clarifying  Changes  to' 
Definitions 

29  CFR  56.1:  and  45  CFR  224.1  of  the 
regulations. 

The  definitions  below  have  been 
revised,  deleted,  or  added  to  explain, 
clarify,  change,  or  redefine  certain  terms 
in  the  previous  regulations  which  were 
affected  by  changes  resulting  from  the 
1980  amendments. 

"Component'  now  identifies  the  WIN 
components  such  as  on-the-job  training 
and  public  service  employment 
However,  employment-related  activities 
and  social  services  are  not  components. 

"Employability-related  activities"  has 
been  added.  This  term  is  defined  as 
services  to  assist  registrants  in  locating 
and  securing  unsubsidized  employment. 

"Employment  search"  has  been 
added;  this  activity  is  now  part  of  die 
new  "employment-related  activities"  in 
which  registrants  are  provided  with 
group  job  seeking,  job  seeking  skills,  job 
development  assistance,  and  referrals, 
and  in  which  they  actively  contact 
employers  in  their  effort  to  secure  jobs. 

"Intensive  manpower  servitxs  (IMSJ' 
has  been  eliminated  because  the  IMS 
component  has  been  discontinued.  (See 
the  ^finition  of  the  new  "employment- 
related  ctctivities"). 
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Justification  for  Dispensing  With  Prior 
Notice  of  Proposed  Rulemaking  and  30* 
Day  Implementation  Period 

These  regulations  implement  Section 
401  of  the  Social  Security  Disability 
Amendments  of  1980  (Pub.  L  96-265),  by 
conforming  the  regulations  to  the 
statutes. 

The  terms  of  Section  401  are.  for  the 
most  part  dear  and  do  not  permit  the 
exerdse  of  discretion  by  the  Secretary. , 
Accordingly,  it  is  uimecessary  to  utili^’ 
notice  and  comment  procedures  with 
respect  to  those  revisions  in  the 
regulations  that  simply  incorporate  the 
provisions  of  Section  401  and  make 
conforming  changes. 

The  only  significant  exercise  of 
discretion  embodied  in  these  regulations 
is  determination  of  the  sanction  periods 
authorized  by  Section  401.  As  described 
above,  the  sanction  periods  selected  are 
the  S6une  periods  as  were  established  in 
the  Department’s  regulations  prior  to  the 
court  cases  that  were  overturned  by  the 
1980  Amendments.  These  sanction 
periods  were  adopted  through  notice- 
and-comment  procedures,  and  the 
Department  has  thus  previously 
obtained  and  considered  the  views  of 
the  public  on  this  matter.  In  light  of  this 
fact  and  the  fact  that  Section  401  was 
effective  on  September  30, 1980,  the 
Secretary  has  concluded  drat  it  would 
be  contrary  to  die  public  interest  further 
to  delay  the  implementation  of  Section 
401  through  issuance  of  a  notice  of 
proposed  rulemaking.  However,  the 
comments  of  the  puUic  are  requested  on 
these  Interim  Final  Rules. 

We  will  carefiilly  consider  all 
comments.  We  will  then  publish  in  the 
Federal  Register  a  final  regulation.  The 
final  regulation  will  include  a  summary 
of  the  comments,  together  with  any 
revision  of  these  relations  resulting 
from  comments  or  our  reasons  for  not 
accepting  su^ested  revisions. 

We  are  dispensing  with  the  30-day 
delay  in  effective  date  after  publication. 
Both  agencies  have  found  that  good 
cause  exists  for  these  regulations  to 
become  effective  on  October  1, 1981 
since  publication  of  diese  regulations 
has  been  delayed. 

Regulatory  Flexibility  Act 

The  Secretaries  certify  in  accordance 
with  Section  603  of  the  Regulatory 
Flexibiity  Act,  Pub.  L  96-354  (5  U.S.C. 
603)  that  this  regulation  will  not  have  a 
sig^cant  economic  impact  on  a 
substantial  number  of  small  entities 
including  small  business,  small 
organizational  units  and  small 
governmental  jurisdictions. 
Consequendy,  an  initial  regulatory 
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flexibility  analysis  has  not  been 
prepared  for  this  rule.  Most  of  the 
provisions  of  the  rule  impose  conditions 
for  Federal  flnancial  participation  on 
State  agencies  and  do  not  impact  on 
small  entities. 

Executive  Order  12291 

The  Secretaries  have  also  determined 
in  accordance  with  Executive  Order 
12291  that  the  rule  does  not  constitute  a 
major  rule  requiring  the  preparation  of  a 
regulatory  impact  analysis.  The 
regulation  is  not  likely  to  result  in:  (1) 

An  annual  effect  on  the  economy  of  $100 
million  or  more;  (2)  a  major  increase  in 
cost  prices  for  consumers,  individual 
industries,  Federal,  State  or  local 
government  agencies  or  geographic 
regions;  or  (3)  significant  adverse  effects 
on  competition,  employment,  investment 
and  innovation. 

Paperwork  Reduction  Act 

Under  the  Paperwork  Reduction  Act 
of  1980,  Pub.  L.  96-511,  all  Departments 
are  required  to  submit  to  the  Offlce  of 
Management  and  Budget  for  review  and 
approval  any  reporting  or  recordkeeping 
requirements  inherent  in  a  proposed  and 
flnal  rule.  This  rule  increases  the 
Federal  paperwork  burden  for  WIN 
State  agencies.  15  CFR  224.41  and  29 
CFR  56.41  specify  that  each  state  WIN 
sponsor  must  establish  a  program  of 
employment  related  activities  in  each 
WIN  site  to  assist  registrants  to  obtain 
employment.  This  requires  the 
development  of  standards  of 
participation  which  must  be  included  in 
the  State  WIN  plan.  The  Department 
will  submit  this  section  of  the  final 
regulation  to  0MB  for  review. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  13.640,  "Work  Incentive  Program 
(WIN)”.) 

(402  (a)(7),  402(a)(ig),  430-444, 1102  of  the 
Social  Security  Act,  as  amended.  49  Stat.  647 
(42  U.S.C.  602(a)(7),  630-644, 1302)) 

Dated;  August  14, 1981. 

Dorcas  R.  Hardy, 

Assistant  Secretary  for  Human  Development 
Services. 

Approved:  September  17, 1981. 

Richard  S.  Schweiker, 

Secretary,  Health  and  Human  Services. 

Dated:  September  23, 1981. 

Albert  Angrisani, 

Assistant  Secretary. 

Approved:  September  29, 1981. 

Raymond ).  Donovan, 

Secretary,  Department  of  Labor. 

For  reasons  set  out  in  the  preamble. 
Part  56  of  Title  29  of  the  Code  of  Federal 
Regulations  is  amended  as  set  forth 
below: 


Title  29— Labor 

Subtitle  A — Office  of  the  Secretary 

PART  56— WORK  INCENTIVE 
PROGRAMS  FOR  AFOC  RECIPIENTS 
UNDER  TITLE  IV  OF  THE  SOCIAL 
SECURITY  ACT 

Subpart  A— Purpose  and  Scope  and 
Definitions 

1.  Section  56.1  is  amended  as  follows: 

§  56.1  Definitions  [Amended] 

(a)  By  revising  certain  definitions  as 
follows: 


Certification  means  a  writtei.  notice 
from  the  SAU  that  necessary  supportive 
services  have  been  arranged  or  are 
available  to  enable  a  WIN  registrant  to 
accept  employment,  training,  manpower 
services,  or  other  employment-related 
activities,  or  that  no  supportive  services 
are  needed  and  that  the  individual  is  at 
that  time  ready  for  employment  or 
training. 

*  *  *  *  « 

Component  means  a  structured 
regularly  scheduled  program  activity  for 
certified  registrants  such  as  OJT,  WIN 
PSE,  institutional  training,  and  work 
experience,  but  not  employment-related 
activities  or  supportive  services. 

*  *  «  *  * 

Exempt  refers  to  an  AFDC  applicant 
or  recipient  who  is  not  required  by  the 
Act  to  register  for  employment,  training, 
or  other  employment-related  activities 
under  the  VVIN  program  as  a  condition 
of  eligibility  for  AFDC. 

♦  *  *  -  *  * 

Mandatory  or  Nonexempt  Registrant 
means  an  AFDC  applicant  or  recipient 
who  is  required  by  the  Act  to  register  for 
manpower  services,  training, 
employment,  or  other  employment- 
related  activities,  as  a  condition  of 
eligibility  for  AFDC. 
***** 

Registrant  means  an  AFDC  applicant 
or  recipient  who  has  registered  with  the 
WIN  sponsor  for  manpower  services, 
training,  employment,  and  other 
employment-related  Sctivities. 
***** 

State  WIN  Plan  means  the  Statewide 
operational  plan  for  WIN,  covering 
AFDC  applicants  and  recipients  who 
register  for  employment,  other 
employment-related  activities, 
manpower  services  and  training  under 
WIN,  developed  by  the  WIN  sponsor 
and  SAU  in  each  state  and  approved 


and  supervised  by  the  RCC  under  title 
IV,  of  the  Act. 

***** 

Supportive  Services  means  those 
social  services  provided  or  arranged  by 
the  SAU,  necessary  to  enable  an 
individual  to  engage  in  employment, 
other  employment-related  activities,  or 
training. 

***** 

Volunteer  means  an  AFDC  applicant 
or  recipient  who,  though  exempt  from 
WIN  registration,  volunteers  for  WIN 
and  registers  for  employment,  other 
employment-related  activities, 
manpower  services  and  training. 
***** 

WIN  Incentive  Payment  means  a  cash 
payment  of  up  to  $30  per  month,  paid  to 
an  individual  who  is  participating  in  an 
institutional  or  work  experience 
component. 

*  *  *  *  * 

Work  Experience  Training  means  a 
clearly  defined,  well-supervised 
assignment  with  a  public  or  nonproflt 
private  employer. 

(b)  By  removing  the  term  "Intensive 
Manpower  Services  Component"; 

(c)  By  adding  the  following  two  terms 
in  proper  alphabetical  sequence: 
***** 

Employment-related  Activities  means 
activities  providing  employment  and 
training  services  to  WIN  registrants  to 
assist  them  in  locating  and  securing  .. 
unsubsidized  employment.  Employment- 
related  activities  include  employment 
search. 

Employment  Search  is  the  part  of 
employment-related  activities  where 
registrants  are  provided  with  job 
seeking  skills,  job  development 
assistance  and  referrals,  and  actively 
contact  employers  in  their  effort  to 
secure  jobs. 

***** 

Subpart  B— Administration 

2.  In  §  56.16  paragraph  (b)  is  revised  to 
read  as  follows: 

§  56.16  Non-Federal  contribution. 
***** 

(b)  The  State  welfare  agency  shall 
assure  a  non-Federal  cash  or  in-kind 
contribution  of  10  percent  of  the  cost  of 
supportive  services  and  related 
administrative  expenses  incurred  by  the 
SAU  under  Title  IV-A  of  the  Act. 
***** 
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Subpart  C— Requirements  and 
Procedures  for  Registration,  for 
Appraisai  and  Certification 

3.  In  §  56.20  paragraphs  (a)  and  (c)(4) 
are  revised  and  paragraph  (b)(10)  is 
added  to  read  as  follows: 

§  56.20  Registration  requirements  for 
AFDC  appiicants  and  recipients;  State  pian 
requirements. 

A  State  plan  under  Title  IV-A  of  the 
Social  Security  Act  must  provide  that: 

(a)  All  applicants  and  recipients  who 
are  required  to  register  by  section 
402(a)(19)(A)  of  the  Act  shall  register  for 
manpower  services,  training, 
employment,  and  other  employment- 
related  activities  as  a  condition  of 
eligibility  for  AFDC,  except  as  otherwise 
provided  under  paragraph  (b)  of  this 
section; 

(b)  *  *  * 

(10)  A  person  who  is  working  not  less 
than  30  hours  per  week  in  imsubsidized 
employment  expected  to  last  a  minimum 
of  30  days.  This  exemption  continues  to 
apply  if  there  is  a  temporary  break  in 
full-time  employment  expected  to  last 
no  longer  than  10  work  days. 

(c) *** 

(4)  Exempt  applicants  and  recipients 
in  WIN  project  areas  may  choose  to 
register  voluntarily  for  manpower 
services,  training  employment,  and 
employment-related  activities,  and  may 
wi^draw  such  registration  at  any  time 
without  loss  of  AFDC  benefits,  provided 
their  status  has  not  changed  in  a  way 
which  would  require  registration;  and 

•  *  •  *  • 

4.  In  §  56.21,  Paragraph  (a)(5)  is 
revised  to  read  as  follows: 

§  56.21  Registration  procedures. 

(a)  *  *  * 

(5)  Notify  the  EMU  of  any  employment 
or  other  change  of  status  which  may 
affect  an  individual's  AFDC  eligibility  or 
the  amount  of  the  AFDC  payment 
Included  in  this  notification  will  be  the 
hours  and  expected  duration  of 
employment. 

t  *  *  *  * 

5.  Section  56.22  is  amended  by 
revising  paragraph  (e),  adding  a  new 
paragraph  (f)  and  redesignating  existing 
paragraphs  (f)  and  (g)  as  (g)  and  (h)  to  . 
read  as  follows: 

§  56.22  Appraisal  and  certification. 
***** 

(e)  The  SAU  shall  certify  in  writing 
that  the  necessary  immediate  and  on¬ 
going  supportive  services  have  been 
provided  or  arranged,  or  that  no  such 
semces  are  required  for  those 
individuals  who  have  been  selected  for 
participation  in  a  WIN  component  The 


SAU  shall  also  certify  registrants  who 
are  recipients  who  are  selected  to 
participate  in  employment-related 
activities.  When  certified,  the  individual 
shall  be  placed  in  employment  if 
appropriate  work  that  the  individual  can 
perform  is  available.  If  the  individual 
cannot  be  immediately  placed  in 
employment  he  shall  be  placed  in 
employment-related  activities,  on-the- 
job  training,  public  service  employment 
institutional  training  or  in  any  other 
manpower  program  or  activity. 

(f)  The  SAU  may  provide  or  arrange 
for  social  services  for  AFDC  applicants 
to  enable  them  to  participate  in 
employment-related  activities.  Such 
applicants  may  be  certified,  or  services 
may  be  provided  or  arranged  on  an 
occasional  basis  without  certification. 
***** 

Subpart  D— Supportive  and  Manpower 
Services  and  Protective  Provisions 

6.  Section  56.30  is  amended  by 
removing  paragraph  (b)(5)  and  by 
revising  paragraphs  (a),  (b)(2),  (b)(3), 
and  (e)  to  read  as  follows: 

§  56.30  Supportive  services;  State  plan 
requirements. 

A  State  plan  imder  Part  A  of  title  IV  of 
the  Act  must  provide  that: 

(a)  Within  Ae  State  agency  there  will 
be  separate  administrative  units  which 
will,  to  the  maximum  extent  possible, 
perform  functions  only  in  connection 
with  the  WIN  program.  To  the  maximum 
extent  feasible,  local  SAU  staff  and 
WIN  employment  and  training  staff 
should  be  located  together  to  foster 
more  efficient  working  arrangements  for 
joint  appraisals,  the  development  of 
employability  plans,  and  the  provision 
of  services  to  registrants. 

(b)  *  *  * 

(2)  Developing  and  supplying  social 
services  necessary  to  enable  a 
registrant,  to  accept  employment, 
training  for  employment,  or  other 
employment-related  activities. 

Necessary  services  shall  continue  for  a 
period  of  30  days  after  the  start  of 
unsubsidized  employment  and  may 
continue  for  a  maximum  of  90  days  at 
the  discretion  of  the  SAU.  Such  services 
may  be  provided  even  after  the  AFDC 
grant  has  been  discontinued  due  to 
employment.  In  an  emergency  such 
services  may  also  be  provided  for  a 
period  of  up  to  30  days  to  enable  a 
registrant  to  continue  existing 
employment; 

(3)  Participating  with  the  WIN  sponsor 
in  appraisal  and  certification,  in  the 
development  of  employability  plans 
pursuant  to  S  56.22,  and  in  efforts  to 


resolve  grievances  and  disputes 
informally. 

***** 

(e)  Supportive  services  may  be 
provided  for  up  to  two  weeks  to  a 
registrant  between  participation  in  WIN 
components  or  between  participation  in 
a  component  or  employment-related 
activities  and  the  start  of  employment  in 
order  to  avoid  interruption  of  the 
employability  process. 

7.  In  §  56.32  paragraphs  (a)  through  (g) 
cue  redesignated  as  paragraphs  (b) 
through  (h);  a  new  paragraph  (a)  is 
adde^  cmd  paragraphs  (b)  and  (h)  are 
revised  as  follows: 

S  56.32  Pay  and  aHowancea  for  WIN 
registrants. 

(a)  An  individual  assigned  to 
employment  search  shaU  receive  an 
allowance  for  necessary  expenses  for 
participatioiL 

(b)  An  individual  assigned  to  a  WIN 
institutional  or  work  experience  training 
component  in  which  no  salary  is  paid, 
shall  receive  an  allowance  for  necessary 
training  related  expenses.  He  shall  also 
receive  incentive  payments  at  a  rate  not 
to  exceed  $30  a  month  provided  he 
meets  the  requirements  of  the 
component  relative  to  hours  of 
participation. 

(c)  Individuals  placed  in  employment 
OJT,  or  PSE  shall  be  authorized  training 
related  expenses  for  not  in  excess  of 
two  WIN  pay  periods:  or  until  they 
receive  their  firot  full  paycheck  or  the 
cash  from  a  grant  adjustment  reflecting 
new  work  related  expenses,  whichever 
occurs  first 

(d)  Reasonable  subsistence 
allowance,  in  addition  to  a  training- 
related  expense  payment  shall  be  paid 
to  individuals  for  separate  maintenance 
when  in  training  facilities  beyond  daily 
commuting  distance  firom  their  homes 
for  each  calender  day  within  the  training 
payment  period  during  which  they  are 
participating  in  such  training  and  are 
residing  away  firom  home. 

(e)  An  individual  shall  be  paid 
transportation  allowance  to  a  training 
facility  located  beyond  commuting 
distance  for  the  cost  of  his  initial  trip  to 
the  training  facility  and  for  his  final  trip 
home  at  the  completion  or  other 
termination  of  such  training. 

(f)  Individuals  may  be  paid 
allowances  for  nonrecurring  expenses 
as  authorized  by  the  Secretary  of  Labor. 

(g)  WIN  sponsor  offices  may  establish 
petty  cash  funds  or  another  acceptable 
method  to  meet  needs  for  cash  for 
allowable  expenditiuas  for  all 
registrants. 
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(h)  Registrants  referred  to 
employment  may  receive  an  allowance 
for  necessary  expenses. 

8.  In  §  56.34  paragraph  (a)  is  revised  to 
read  as  follows: 

§  56.34  Appropriate  work  and  training 
criteria. 

(a)  WIN  registrants  may  not  be 
referred  to  employment  which  is  known 
not  to  meet  the  criteria  of  this 
paragraph.  Certified  recipients  shall 
accept  assignment  to  employment,  WIN 
training  or  employment-related 
activities,  as  determined  appropriate  by 
the  WIN  sponsor  or  face  deregistration 
action.  The  following  standards  must  be 
met  before  any  such  individuals  can  be 
required  to  accept  a  work  or  training 
assignment  including  PSE  and  0]T: 
***** 

Subpart  E— The  WIN  Components  and 
Activities 

9.  In  §  56.41  the  section  heading  is 
revised,  paragraphs  (a)  and  (b)  are 
removed  and  new  paragraphs  (a),  (b), 

(c),  and  (d)  are  added  to  read  as  follows: 

§  56.41  Employment-related  activities 
(EA). 

(a)  Each  State  WIN  sponsor  shall 
establish  a  program  of  employment- 
related  activities  in  each  WIN  site  to 
assist  registrants,  who  are  either  AFDC 
applicants  or  recipients,  to  obtain 
employment.  The  State  WIN  sponsor 
shall  develop  standards  of  participation 
taking  into  account  local  conditions, 
including,  but  not  limited  to,  geographic 
factors,  availability  of  public 
transportation,  and  local  labor  market 
characteristics.  These  standards  of 
participation  shall  be  included  in  the 
State  WIN  plan. 

(b)  Employment-related  activities 
shall  provide  employment  search. 
Included  may  be  group  job  seeking,  job 
development,  exposure  to  labor  market 
information,  referrals,  and  job 
placement,  to  assist  individuals  in 
obtaining  unsubsidized  employment. 

(c)  Participation  in  required 
employment  search  may  not  exceed  a 
total  of  40  work  days  in  any  calendar 
year  for  any  individual. 

(d)  Assignment  of  registrants  to 
employment-related  activities  shall 
occur  only  after  appraisal  and  the 
development  of  an  employability  plan. 
Recipients  must  be  certified  prior  to 
participation.  AFDC  applicants  may  be 
certified,  but  lucking  certification  must 
be  provided  any  supportive  services 
necessary  to  permit  effective 
participation. 


Subpart  F— Deregistration  and 
Sanctions 

10.  Section  56.50  is  amended  by 
revising  paragraph  (e)  and  adding  a  new 
paragraph  (h)  as  follows: 

§  56.50  Deregistration. 
***** 

(e)  Any  WIN  recipient,  except  a 
volunteer,  who  is  determined  to  have 
failed  or  refused  without  good  cause  to 
appear  for  appraisal;  or  any  certified 
WIN  recipient,  except  a  volunteer,  who 
has  failed  or  refused  to  participate  in  the 
WIN  program  without  good  cause  shall 
be  deregistered  from  WIN  and  removed 
from  the  AFDC  grant  for  failure  to 
participate.  Any  individual  who  without 
good  cause  terminates  or  refuses  to 
accept  employment,  or  reduces  earnings 
shall  be  deregistered  and  removed  from 
the  AFDC  grant 
***** 

(h)  The  sanction  in  29  CFR  56.51  shall 
become  effective  on  the  first  day  of  the 
first  payment-month  that  the  sanctioned 
individual’s  needs  are  removed  from  the 
AFDC  grant. 

11.  Section  56.51  is  revised  as  follows: 

§56.51  Sanctions. 

A  State  plan  under  Title  IV-A  of  the 
Act  shall  provide  that: 

(a)  When  an  AFDC  recipient,  who  is  a 
mandatory  registrant  in  the  WIN 
program,  has  been  found  to  have  failed 
or  refused  without  good  caxise  to 
participate  in  the  program,  or  has 
terminated  employment  or  refused  to 
accept  employment,  or  reduced  earnings 
without  good  cause,  the  following 
sanctions  shall  apply: 

(Ij  For  the  first  such  occurrence  the 
individual  shall  be  deregistered  for  three 
pa3nnent-months. 

(2)  For  the  second  and  subsequent 
occurrences,  the  individual  shall  be 
deregistered  for  six  payment-months. 

(b)  During  the  sanction  period: 

(1)  If  the  individual  is  a  caretaker 
relative  receiving  AFDC  benefits,  the 
State  will  not  take  into  account  his  or 
her  needs  in  determining  the  family’s 
need  for  assistance,  but  the  State  will 
provide  assistance  in  the  form  of 
protective  or  vendor  payments  or  foster 
care  for  the  remaining  members  of  the 
assistance  unit.  When  the  State  makes 
protective  or  vendor  pa3nnents,  the 
nonparticipating  caretaker  relative  may 
not  be  the  protective  payee. 

(2)  If  the  individual  is  the  only 
dependent  child  in  the  family,  the  State 
will  deny  assistance  for  the  family. 

(3)  If  the  individual  is  one  of  several 
dependent  children  in  the  family,  the 
State  will  deny  assistance  for  the  child 
and  will  not  take  into  account  the  child’s 


needs  in  determining  the  family’s  need 
for  assistance. 

(c)  When  the  State  finds  that  an 
A^C  recipient  who  is  a  voluntary 
registrant  has  failed  or  refused  to 
participate  in  the  WIN  program  without 
good  cause,  the  State  will  deregister  the 
individual  for  three  or  six  payment- 
months  depending  on  whether  this  was 
the  first  or  a  subsequent  deregistration 
for  failure  or  refusal  to  participate. 
However,  the  individual’s  AFDC  grant 
shall  not  be  affected. 

(d)  An  individual  may  manifest  failure 
or  refusal  to  participate  in  the  WIN 
program  or  may  manifest  termination  of 
or  refuses  to  accept  employment  or 
reduction  in  earnings  either  by  an  overt 
act  (express)  or  by  a  de  facto  action. 

(1)  An  overt  (express)  refusal  is  a 
written  or  oral  statement  by  an 
individual  that  he  or  she  will  not 
participate  in  the  WIN  program. 

(2)  A  de  facto  refusal  is  any  current 
act  or  pattern  of  behavior  consisting  of  a 
series  of  current  events  from  which 
failure  or  refusal  to  participate  can  be 
implied.  Where  the  failure  or  refusal  to 
participate  or  termination  of 
employment  or  refusal  to  accept 
employment  or  reduction  in  earnings  is 
implied,  the  WIN  sponsor  shall  send  a 
notice  setting  an  appointment  for  the 
individual  to  come  to  the  WIN  office 
and  discuss  the  act  or  pattern  of 
behavior  in  question.  The  notice  shall 
explain  the  reasons  for  the  appointment 
and  the  consequence  of  failure  to  keep 
the  appointment. 

(e)  In  the  event  a  registrant  is  referred 
back  to  the  IMU  as  having  good  cause 
for  not  continuing  on  a  training  plan  or  a 
job,  the  IMU  shall  promptly  restore  the 
assistance  payment  to  the  individual  or 
make  other  necessary  payment 
adjustments. 

Subpart  Q— Tha  WIN  Adjudication 
System 

12.  Section  56.63  is  amended  by 
revising  paragraph  (a)  and  (b)(3): 
removing  paragraph  (b)(2)  and 
redesignating  paragraph  (b)(3)  as  (b)(2): 
and  redesignating  the  remaining 
paragraphs  as  (b)(3),  (b)(4).  (b)(5),  (b)(6), 
and  (b)(7)  as  follows: 

§  56.63  Requirement  of  conciliation  and 
notice. 

(a)  The  WIN  staff  must  exhaust  efforts 
toward  conciliatory  resolution  of 
disputes  between  the  WIN  staff  and  the 
registrant  before  the  WIN  staff  issues  a 
“Notice  of  Intended  Deregistration.’’ 

This  conciliation  effort  shall  begin  as 
soon  as  possible,  but  no  later  than  10 
days  following  the  date  of  failure  or 
refusal  to  participate  as  determined 
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under  §  56.51(d]  of  this  Part,  and  may 
continue  for  a  period  not  to  exceed  % 
days.  However,  either  the  WIN  staff,  or 
the  regisrant  upon  written  request,  may 
terminate  this  period  sooner  when  either 
believes  that  the  dispute  cannot  be 
resolved  by  conciliation.  The  WIN  staff 
shall  advise  the  registrant  of  the  right  to 
terminate  the  conciliation  effort  and, 
where  necessary,  assist  in  preparing  the 
written  statement. 

(b)  *  *  * 

(2)  Notification  of  the  registrant's  right 
to  a  hearing  if  the  registrant  believes 
that  the  proposed  action  is  incorrect,  or 
the  length  of  the  sanction  period  is 
incorrect,  provided  a  request  for  a 
hearing  is  filed  as  prescribed  in  §  56.64 
of  this  Part; 

(3)  Notice  that  the  proposed  action 
will  be  implementated  if  a  hearing 
request  is  not  received  within  the 
prescribed  time; 

(4)  Instructions  and  required  forms  for 
requesting  a  hearing; 

(5)  An  offer  to  assist  with  preparation 
of  the  hearing  request; 

(6)  Notice  diat  he  may  be  represented 
at  the  hearing  by  counsel  or  other 
authorized  representative  appointed  by 
him  and  that  he  and  his  representative 
will  have  the  opportunity  to  confront 
and  cross-examine  opposing  witnesses; 

(7)  Notice  that  he  will  be  permitted  to 
present  material  evidence  and  testimony 
at  the  hearing  that  is  not  already  in  the 
record. 

***** 

§  56.76  [Removed  and  Reserved] 

13.  Section  56.76  is  removed  and 
reserved. 

For  reasons  sef  out  in  the  preamble. 
Part  224  of  Title  45  of  the  Code  of 
Federal  Regulations  is  amended  as  set 
forth  below: 

Title  45 — Public  Welfare 

Subtitle  B — Regulations 
Pertaining  to  Public  Welfare 

PART  224— WORK  INCENTIVE 
PROGRAMS  FOR  AFDC  RECIPIENTS 
UNDER  TITLE  IV  OF  THE  SOCIAL 
SECURITY  ACT 

Subpart  A— Purpose  of  Scope  and 
Definitions 

1.  Section  224.1  is  amended  as  follows: 

§224.1  Definmons  [Amended] 

(a)  by  revising  certain  definitions  as 
follows: 

***** 

Certification  means  a  written  notice 
from  the  SAU  that  necessary  supportive 
services  have  been  arranged  or  are 
available  to  enable  a  WIN  registrant  to 


accept  employment,  training,  manpower 
services,  or  other  employment  related 
activities,  or  that  no  supportive  services 
are  needed  and  that  the  individual  is  at 
that  time  ready  for  employment  or 
training. 

***** 

Component  means  a  structured 
regularly  scheduled  program  activity  for 
certified  registrants  such  as  OJT,  WIN, 
PSE,  institutional  training,  and  work 
experience,  but  not  employment-related 
activities  or  supportive  services. 
***** 

Exempt  refers  to  an  AFDC  applicant 
or  recipient  who  is  not  required  by  the 
Act  to  register  for  employment,  training, 
or  other  employment-related  activities 
under  the  VVIN  program  as  a  condition 
of  eligibility  for  AFDC. 
***** 

Mandatory  or  Nonexempt  Registrant 
means  an  AFDC  applicant  or  recipient 
who  is  required  by  the  Act  to  register  for 
manpower  services  training, 
employment,  or  other  employment- 
related  activities  as  a  condition  of 
eligibility  for  AFDC. 
***** 

Registrant  means  an  AFDC  applicant 
or  recipient  who  has  registered  with  the 
WIN  sponsor  for  manpower  services, 
training,  employment,  and  other 
employment-related  activities. 
***** 

State  WIN  Plan  means  the  Statewide 
operational  plan  for  WIN,  covering 
AFDC  applicants  and  recipients  who 
register  for  employment,  other 
employment-related  activities, 
manpower  services  and  training  under 
WIN,  developed  by  the  WIN  sponsor 
and  SAU  in  each  state  and  approved 
and  supervised  by  the  RCC  under  title 
IV,  of  the  Act. 

***** 

Supportive  Services  means  those 
social  services  provided  or  arranged  by 
the  SAU,  necessary  to  enable  an 
individual  to  engage  in  employment, 
other  employment-related  activities,  or 
training. 

***** 

Volunteer  means'  an  AFDC  applicant 
or  recipient  who,  though  exempt  from 
WIN  registration,  volunteers  for  WIN 
and  registers  for  employment,  other 
employment-related  activities, 
manpower  services  and  training. 
***** 

WIN  Incentive  Payment  means  a  cash 
payment  of  up  to  $30  per  month,  paid  to 
an  individual  who  is  participating  in  an 
institutional  or  work  experience 
component. 

***** 


Work  Experience  Training  means  a 
clearly  defined,  well-supervised 
assignment  with  a  public  or  nonprofit 
private  employer. 

(b)  By  removing  the  term  “Intensive 
Manpower  Services  Component”., 

(c)  By  adding  the  following  two  terms 
in  proper  alphabetical  sequence: 

***** 

Employment-related  Activities  means 
activities  providing  employment  and 
training  services  to  WIN  registrants  to 
assist  them  in  locating  and  securing 
unsubsidized  employment.  Employment- 
related  activities  include  employment 
search. 

Employment  Search  is  the  part  of 
employment-related  activities  where 
registrants  are  provided  with  job 
seeking  skills,  job  development 
assistance  and  referrals,  and  actively 
contact  employers  in  their  effort  to 
secure  jobs. 

***** 

Subpart  B— Administration 

2.  In  §  224.16  paragraph  (b)  is  revised 
to  read  as  follows: 

§  224.16  Non-Federal  contribution. 
***** 

(b)  The  State  welfare  agency  shall 
assure  a  non-Federal  cash  or  in-kind 
contribution  of  10  percent  of  the  cost  of 
supportive  services  and  related 
administrative  expenses  incurred  by  the 
SAU  under  Title  IV-A  of  the  Act. 
***** 

Subpart  C— Requirements  and 
Procedures  for  Registration,  Appraisal 
and  Certification 

3.  In  §  224.20  paragraphs  (a)  and  (c)(4) 
are  revised  and  paragraph  (b)(10)  is 
added  to  read  as  follows: 

§  221.20  Registration  requirements  for 
AFDC  applicants  and  recipients;  State  pian 
requirements. 

A  State  plan  under  Title  IV-A  of  the 
Social  Security  Act  must  provide  that: 

(a)  All  applicants  and  recipients  who 
are  required  to  register  by  section 
402(a)(19)(A)  of  the  Act,  shall  register 
for  manpower  services,  training, 
employment,  and  other  employment- 
related  activities  as  a  condition  of 
eligibility  for  AFDC,  except  as  otherwise 
provided  under  paragraph  (b)  of  this 
section: 

(b)  *  *  * 

(10)  A  person  who  is  working  not  less 
than  30  hours  per  week  in  unsubsidized 
employment  expected  to  last  a  minimum 
of  30  days.  This  exemption  continues  to 
apply  if  there  is  a  temporary  break  in 
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full-time  employment  expected  to  last 
no  longer  than  10  work  days. 

(c)  *  *  * 

(4)  Exempt  applicants  and  recipients 
in  WIN  project  areas  may  choose  to 
register  voluntarily  for  manpower 
services,  training,  employment,  and 
employment-related  activities,  and  may 
withdraw  such  registration  at  any  time 
without  loss  of  AFDC  benehts,  provided 
their  status  has  not  changed  in  a  way 
which  would  require  registration:  and 
***** 

4.  In  §  224.21,  paragraph  (a)(5)  is 
amended  to  read  as  follows: 

§  224.21  Registration  procedures. 

(a)  *  ‘  * 

(5)  Notify  the  IMU  of  any  employment 
or  other  change  of  status  which  may 
affect  an  individual’s  AFDC  eligibility  or 
the  amount  of  the  AFDC  payment. 
Included  in  this  notification  will  be  the 
hours  and  expected  duration  of 
employment. 

***** 

5.  Section  224.22  is  amended  by 
revising  paragraph  (e),  adding  a  new 
paragraph  (f)  and  redesignating  existing 
paragraphs  (f)  and  (g)  as  (g)  and  (h)  to 
read  as  follows; 

§  224.22  Appraisal  and  certification. 

*  *  *  *  *  ■ 

(e)  The  SAU  shall  certify  in  writing 
that  the  necessary  immediate  and  on¬ 
going  supportive  services  have  been 
provided  or  arranged,  or  that  no  such 
services  are  required  for  those 
individuals  who  have  been  selected  for 
participation  in  a  WIN  component.  The 
SAU  shall  also  certify  registrants  who 
are  recipients  who  are  selected  to 
participate  in  employment-related 
activities.  When  certified,  the  individual 
shall  be  placed  in  employment  if 
appropriate  work  that  the  individual  can 
perform  is  available.  If  the  individual 
cannot  be  immediately  placed  in 
employment,  he  shall  be  placed  in 
employment-related  activities,  on-the- 
job  training,  public  service  employment, 
institutional  training  or  in  any  other 
manpower  program  or  activity. 

*  (f)  The  SAU  may  provide  or  arrange 
for  social  services  for  AFDC  applicants 
to  enable  them  to  participate  in 
employment-related  activities.  Such 
applicants  may  be  certibed,  or  services 
may  be  provided  or  arranged  on  an 
occasional  basis  without  cermication. 
***** 

Subpart  D— Supportive  and  Manpower 
Services  and  Protective  Provisions 

6.  Section  224.30  is  amended  by 
removing  paragraph  (b)(5)  and  by 


revising  paragraphs  (a),  (b)(2),  (b)(3), 
and  (e)  to  read  as  follows; 

§  224.30  Supportive  services;  State  pian 
requirements. 

'  A  State  plan  under  Part  A  of  title  IV  of 
the  Act  must  provide  that: 

(a)  Within  Ae  State  agency  there  will 
be  separate  administrative  units  which 
will,  to  the  maximum  extent  possible, 
perform  functions  only  in  connection 
with  the  WIN  program.  To  the  maximum 
extent  feasible,  local  SAU  staff  and 
WIN  employment  and  training  staff 
should  be  located  together  to  foster 
more  efficient  working  arrangements  for 
joint  appraisals,  the  development  of 
employability  plans,  and  the  provision 
of  services  to  registrants. 

(b)  *  ‘  * 

(2)  Developing  and  supplying  social 
services  necessary  to  enable  a  registrant 
to  accept  employment,  training  for 
employment,  or  other  employment- 
related  activities.  Necessary  services 
shall  continue  for  a  period  of  30  days 
after  the  start  of  unsubsidized 
employment  and  may  continue  for  a 
maximum  of  90  days  at  the  discretion  of 
the  SAU.  Such  services  may  be  provided 
even  after  the  AFDC  grant  has  been 
discontinued  due  to  employment.  In  an 
emergency  such  services  may  also  be 
provided  for  a  period  of  up  to  30  days  to 
enable  a  registrant  to  continue  existing 
employment: 

(3)  Participating  with  the  WIN  sponsor 

in  appraisal  and  certifioation,  in  the 
development  of  employability  plans 
pursuant  to  §  224.22,  and  in  efforts  to 
resolve  grievances  and  disputes 
informally.  ' 

***** 

(e)  Supportive  services  may  be 
provided  for  up  to  two  weeks  to  a 
registrant  between  participation  in  WIN 
components  or  between  participation  in 
a  component  or  employment-related 
activities  and  the  start  of  employment  in 
order  to  avoid  interruption  of  the 
employability  process. 

7.  In  §  224.32  paragraphs  (a)^  through 
(g)  are  redesignated  as  paragraphs  (b) 
through  (h);  a  new  paragraph  (a)  is 
added;  and  paragraphs  (b)  and  (h)  are 
revised  as  follows: 

§  224.32  Pay  and  allowancas  for  WIN 
regiatranta. 

(a)  An  individual  assigned  to 
employment  search  shall  receive  an 
allowance  for  necessary  expenses  for 
participation. 

(b)  An  individual  assigned  to  a  WIN 
institutional  or  work  experience  training 
component,  in  which  no  salary  is  paid, 
shall  receive  an  allowance  for  necessary 
training  related  expenses.  He  shall  also 


receive  incentive  payments  at  a  rate  not 
to  exceed  $30  a  month  provided  he 
meets  the  requirements  of  the 
component  relative  to  hours  of 
participation. 

(c)  Individuals  placed  in  employment, 
ofr,  or  PSE  shall  be  authorized  training 
related  expenses  for  not  in  excess  of 
two  WIN  pay  periods;  or  until  they 
receive  their  tirst  full  paycheck  or  the 
cash  from  a  grant  adjustment  reflecting 
new  work  related  expenses,  whichever 
occurs  Hrst. 

(d)  Reasonable  subsistence 
allowance,  in  addition  to  a  training- 
related  expense  payment,  shall  be  paid 
to  individuals  for  separate  maintenance 
when  in  training  facilities  beyond  daily 
commuting  distance  from  their  homes 
for  each  calendar  day  within  the 
training  payment  period  during  which 
they  are  participating  in  such  training 
and  are  residing  away  from  home. 

(e)  An  individual  shall  be  paid 
transportation  allowance  to  a  training 
facility  located  beyond  commuting 
distance  for  the  cost  of  his  initial  trip  to 
the  training  facility  and  for  his  Hnal  trip 
home  at  the  completion  or  other 
termination  of  such  training. 

(f)  Individuals  may  be  paid 
allowances  for  nonrecurring  expenses 
as  authorized  by  the  Secretary  of  Labor. 

(g)  WIN  sponsor  offices  may  establish 
petty  cash  funds  or  another  acceptable 
method  to  meet  needs  for  cash  for 
allowable  expenditures  for  all 
registrants. 

(h)  Registrants  referred  to 
employment  may  receive  an  allowance 
for  necessary  expenses. 

8.  In  §  224.34  paragraph  (a)  is  revised 
to  read  as  follows: 

§  224.34  Appropriate  work  and  training 
criteria. 

(a)  WIN  registrants  may  not  be 
referred  to  employment  which  is  known 
not  to  meet  the  criteria  of  this 
paragraph.  CertiHed  recipients  shall 
accept  assignment  to  employment,  WIN 
training  or  employment-related 
activities,  as  determined  a  appropriate 
by  the  WIN  sponsor  or  face 
deregistration  action.  The  following 
standards  must  be  met  before  any  such 
individuals  can  be  required  to  accept  a 
work  or  training  assignment  including 
PSE  and  OJT: 

*****  ^ 

Subpart  E— The  WIN  Components  and 
Activities 

9.  In  §  224.41  the  section  heading  is 
revised,  paragraphs  (a)  and  (b)  are 
removed  and  new  paragraphs  (a),  (b), 

(c),  and  (d)  are  added  to  read  as  follows: 
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§  224.41  Employment-related  activities 
(EA). 

(a)  Each  State  WIN  sponsor  shall 
establish  a  program  of  employment- 
related  activities  in  each  WIN  site  to 
assist  registrants,  who  are  either  AFDC 
applicants  or  recipients,  to  obtain 
employment.  The  State  WIN  sponsor 
shall  develop  standards  of  participation 
taking  into  account  local  conditions, 
including,  but  not  limited  to.  geographic 
factors,  availability  of  public 
transportation,  and  local  labor  market 
characteristics.  These  standards  of 
participation  shall  be  included  in  the 
State  WIN  plan. 

(b)  Employment-related  activities 
shall  provide  employment  search. 
Included  may  be  group  job  seeking,  job 
development,  exposure  to  labor  market 
information,  referrals,  and  job 
placement,  to  assist  individuals  in 
obtaining  unsubsidized  employment. 

(c)  Participation  in  required 
employment  search  may  not  exceed  a 
total  of  40  work  days  in  any  calendar 
year  for  any  individual. 

(d)  Assignment  of  registrants  to 
employment-related  activities  shall 
occur  only  after  appraisal  and  the 
development  of  an  employability  plan. 
Recipients  must  be  certified  prior  to 
participation.  AFDC  applicants  may  be 
certified,  but  lacking  certiflcation  must 
be  provided  any  supportive  services 
necessary  to  permit  effective 
participation. 

Subpart  F— Deregistration  and 
Sanctions 

10.  Section  224.50  is  amended  by 
revising  paragraph  (e)  and  adding  a  new 
paragraph  (h)  as  follows: 

§  224.50  Deregistration. 

*  *  *  «  * 

(e)  Any  WIN  recipient,  except  a 
volunteer,  who  is  determined  to  have 
failed  or  refused  without  good  cause  to 
appear  for  appraisal;  or  any  certified 
WIN  recipient,  except  a  volunteer,  who 
has  failed  or  refused  to  participate  in  the 
WIN  program  without  good  cause  shall 
be  deregistered  from  WIN  and  removed 
from  the  AFDC  grant  for  failure  to 
participate  Any  individual  who  without 
good  cause  terminates  or  refuses  to 
accept  employment  or  reduces  earnings 
shall  be  deregistered  and  removed  from 
the  AFDC  grant. 

***** 

(h)  The  sanction  in  45  CFR  224.51  shall 
become  effective  on  the  first  day  of  the 
first  payment-month  that  the  sanctioned 


individual's  needs  are  removed  from  the 
AFDC  grant. 

11.  Section  224.51  is  revised  as 
follows: 

§  224.51  Sanctions. 

A  State  plan  under  Title  IV-A  of  the 
Act  shall  provide  that: 

(a)  When  an  AFDC  recipient,  who  is  a 
mandatory  registrant  in  the  WIN 
program,  has  been  found  to  have  failed 
or  refused  without  good  cause  to 
participate  in  the  program  or  has 
terminated  employment,  or  has  refused 
to  accept  employment  or  reduced 
earnings  without  good  cause,  the 
following  sanctions  shall  apply: 

(1)  For  the  first  such  occurrence  the 
individual  shall  be  deregistered  for  three 
payment-months. 

(2)  For  the  second  and  subsequent 
occurrences,  the  individual  shall  be 
deregistered  for  six  payment-months. 

(b)  During  the  sanction  period: 

(1)  If  the  individual  is  a  caretaker 
relative  receiving  AFDC  benehts,  the 
State  will  not  take  into  account  his  or 
her  needs  in  determining  the  family's 
need  for  assistance,  but  the  State  will 
provide  assistance  in  the  form  of 
protective  or  vendor  payments  or  foster 
care  for  the  remaining  members  of  the 
assistance  unit.  When  the  State  makes 
protective  or  vendor  payments,  the  non¬ 
participating  caretaker  relative  may  not 
be  the  protective  payee. 

(2)  If  the  individual  is  the  only 
dependent  child  in  the  family,  the  State 
will  deny  assistance  for  the  family. 

(3)  If  the  individual  is  one  of  several 
dependent  children  in  the  family,  the 
State  will  deny  assistance  for  the  child 
and  will  not  take  into  account  the  child’s 
needs  in  determining  the  family's  need 
for  assistance. 

(cj  When  the  State  Hnds  that  an 
AroC  recipient  who  is  a  voluntary 
registrant  has  failed  or  refused  to 
participate  in  the  WIN  program  without 
good  cause,  the  State  will  deregister  the 
individual  for  three  or  six  payment- 
months  depending  on  whether  this  was 
the  first  or  a  subsequent  deregistration 
for  failure  or  refusal  to  participate. 
However,  the  individual’s  AFDC  grant 
shall  not  be  affected. 

(d)  An  individual  may  manifest  failure 
or  refusal  to  participate  in  the  WIN 
program  or  may  manifest  termination  of 
employment  or  may  refuse  to  accept 
employment  or  reduction  in  earnings 
either  by  an  overt  act  (express]  or  by  a 
de  facto  action. 

(1)  An  overt  (express]  refusal  is  a 
written  or  oral  statement  by  an 
individual  that  he  or  she  will  not 


participate  in  the  WIN  program. 

(2]  A  de  facto  refusal  is  any  current 
act  or  pattern  of  behavior  consisting  of  a 
series  of  current  events  from  which 
failure  or  refusal  to  participate  can  be 
implied.  Where  the  failure  or  refusal  to 
participate  or  termination  of 
employment,  or  refusal  to  accept 
employment,  or  reduction  in  earnings  is 
implied,  the  WIN  sponsor  shall  send  a 
notice  setting  an  appointment  for  the 
individual  to  come  to  the  WIN  office 
and  discuss  the  act  or  pattern  of 
behavior  in  question.  'The  notice  shall 
explain  the  reasons  for  the  appointment 
and  the  consequences  of  failure  tq  keep 
the  appointment. 

(e]  In  the  event  a  registrant  is  referred 
back  to  the  IMU  as  having  good  cause 
for  not  continuing  on  a  training  plan  or  a 
job,  the  IMU  shall  promptly  restore  the 
assistance  payment  to  the  individual  or 
make  other  necessary  payment 
adjustments. 

Subpart  G— The  WIN  Adjudication 
System 

12.  Section  224.63  is  amended  by 
revising  paragraphs  (a]  and  (b](3]; 
removing  paragraph  (b](2]  and 
redesignating  paragraph  (b](3]  as  (b](2]: 
and  redesignating  the  remaining 
paragraphs  as  (b](3],  (b](4].  (b](5],  (b](6], 
and  (b](7]  as  follows: 

§  224.63  Requirement  of  conciliation  and 
notice. 

(a]  The  WIN  stafi  must  exhaust  efforts 
toward  conciliatory  resolution  of 
disputes  between  ^e  WIN  staff  and  the 
registrant  before  the  WIN  stafi  issues  a 
“Notice  of  Intended  Deregistration.” 

This  conciliation  effort  shall  begin  as 
soon  as  possible,  but  no  later  than  10 
days  following  the  date  of  failure  or 
re^sal  to  participate  as  determined 
under  §  224.51(d]  of  this  Part,  and  may 
continue  for  a  period  not  to  exceed  30 
days.  However,  either  the  WIN  staff,  or 
the  registrant  upon  written  request,  may 
terminate  this  period  sooner  when  either 
believes  that  the  dispute  cannot  be 
resolved  by  conciliation.  The  WIN  staff 
shall  advise  the  registrant  of  the  right  to 
terminate  the  conciliation  effort  and, 
where  necessary,  assist  in  preparing  the 
written  statement. 

(b]  *  *  * 

(2]  Notification  of  the  registrant’s  right 
to  a  hearing  if  the  registrant  believes 
that  the  proposed  action  is  incorrect,  or 
the  leng^  of  the  sanction  period  is 
incorrect,  provided  a  request  for  a 
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hearing  is  filed  as  prescribed  in  §  224.64 
of  this  part. 

(3)  Notice  that  the  proposed  action  ' 
will  be  implemented  if  a  hearing  request 
is  not  received  within  the  prescribed 
time: 

(4)  Instructions  and  required  forms  for 
requesting  a  hearing; 

(5)  An  offer  to  assist  with  preparation 
of  the  hearing  request; 

(6)  Notice  ^at  he  may  be  represented 
at  the  hearing  by  counsel  or  other 
authorized  representative  appointed  by 
him  and  that  he  and  his  representative 
will  have  the  opportunity  to  confront 
and  cross-examine  opposing  witnesses; 

(7)  Notice  that  he  will  be  permitted  to 
present  material  evidence  and  testimony 
at  the  hearing  that  is  not  already  in  the 
record. 

***** 

§  224.76  [Removed  and  Reserved) 

13.  Section  224.76  is  removed  and 
reserved. 
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